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Boone County Board of Commissioners Minutes

March 17, 2014
The Board of County Commissioners met in a regular business session at 9:00 a.m. in the Boone County Office Building, Connie Lamar Meeting Room, #105, Lebanon, Indiana 46052 on March 17, 2014.  Those present were Commissioner Marc Applegate, Commissioner Jeff Wolfe, Commissioner Donnie Lawson and Karen Lasley-Maue Administrative Assistant.  County Attorney Bob Clutter was out of state so Jennifer Hostetter filled in for him.  
The meeting was called to order by Board President Don Lawson at 9:00 a.m. following the Drainage Board Meeting.
IN THE MATTER OF APPROVAL OF MINUTES 
Commissioner Wolfe made a motion to approve the minutes from the March 3, 2014 Business Meeting.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF LEGAL ISSUES
Miss Jennifer Hostetter was present and noted that she had no legal issues for today’s meeting.
IN THE MATTER OF RESOLUTION REQUEST BY MR. AARON SMITH
Lebanon Resident, Mr. Aaron Smith, was present and requested that the Commissioners pass a Resolution that would prohibit the Lebanon Area Plan Commission from including unincorporated land in the interchange plan study area.  Commissioner Jeff Wolfe questioned Mr. Smith as to what the Resolution would accomplish since Lebanon does not have jurisdiction over that land.  Commissioner Wolfe went on to say that it is a common practice for cities to plan outside of their borders, it happens every day and until the time that annexation has occurred the jurisdiction is still with the County.  Mr. Smith agreed that the Resolution does not do anything except affirm that the County has not given Lebanon authority to exercise territorial jurisdiction.
IN THE MATTER OF ST RD 39 SOUTH LAND USE PLAN
Lebanon Mayor, Huck Lewis, was present along with Charles Campbell, Lebanon Planning Director, to update the Commissioners on the St Rd 39 South Land Use Plan.  Mayor Lewis thanked the Commissioners for allowing him to make his presentation today and stated that he would be followed by Mr. Campbell with a power point.  Mayor Lewis emphasized that the St Rd 39 Plan is a plan, that is all that it is and it is for Lebanon’s future.  This plan could change over time and is not set in concrete.  Mayor Lewis stated that if there is any annexation, it will NOT be involuntary.  Per Lewis, the majority of the ground in question is already listed by a commercial real estate broker.  Lewis stated that it is not their job to tell a farmer to sell or not to sell their ground; that is their decision.  That is their retirement or their 401K and is theirs to do with as they please.  Lewis reminded those present that if Ag ground is annexed, the farmer has the call when it is rezoned.  It is not up to government.   This plan could completely change, could be partially used or could never be used.  
Mr. Campbell presented the 11 vision statements from the Boone County Comprehensive Plan and statements from the Lebanon Comprehensive Plan and stated that all 11 statements are in line with what the City is doing.  Campbell stated that the County and Lebanon have never worked closer together than they do now.  It states right in the plan that it is not a rezoning document, per Campbell.  The Commissioners stated that they will take the request under advisement.  President Lawson stated that if they need to have a public hearing they will.  The City Plan Commission will see this draft on April 21st and if they approve that copy it will be displayed for public review, per Mr. Campbell.
IN THE MATTER OF APPROVAL OF REVISED CONTRACT WITH EASTERN ENGINEERING
This is a contract for a new copier for the Surveyor’s Office.  This will be $289 per month and will be paid from IT budget line 1138.0000.440.445.0.9035.  Commissioner Wolfe made a motion to approve and to authorize President Lawson to execute the document.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OFAPPROVAL OF CONTRACT WITH SHARP FOR COPIER IN DISPATCH
This contract was not ready for presentation to the Commissioners and should be ready for their next meeting.
IN THE MATTER OF APPROVAL OF PRE-PAY ORDINANCE TO INCLUDE RIGHT-OF-WAYS
Miss Hostetter presented proposed Ordinance 2014-02 for approval.  This Ordinance adds Right-of-Way payments to the Pre-Pay Ordinance.  Sometimes the payments for Right-of-Ways are delayed due to the County payment process and that delays the road or bridge project.  Highway Supervisor, Rick Carney, had requested at the last meeting that this be added to the Pre-Pay Ordinance.  After Mr. Carney reviewed the Ordinance he noticed that it only says road projects and he felt that it should say road and bridge projects.  The Commissioners agreed and are asking Attorney Clutter to add that language before they approve it.  
IN THE MATTER OF EXECUTING ORDER OF APPOINTMENTS OF BOONE COUNTY REDEVELOPMENT COMMISSION MEMBERS
Mrs. Lasley-Maue presented the Order of Appointments for the Boone County RDC members for the Commissioners’ signatures.  The appointments have already been made and the form is now ready for their signatures.  The Commissioners signed the document.
IN THE MATTER OF APPROVAL OF PERFORMANCE BONDS FOR WOODLANDS I
Mr. Ken Hedge, Boone County Surveyor, was present and requested approval of Performance Bonds for Woodlands I in the amount of $428,062.49.  Commissioner Wolfe made a motion to approve.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF INDOT/LPA AGREEMENT FOR 400 SOUTH
Miss Hostetter stated that this is a standard LPA Agreement and the County will be reimbursed 80% of the $4.6 million.  Commissioner Wolfe made a motion to approve.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF OTHER BUSINESS

Mrs. Rachel Cardis, Executive Director of Boone County Plan Commission, was present and informed the Commissioners that they had received several complaints on property just West of Fayette on County Road 750 South.  The property is owned by Mr. Robert Blackford and the complaints include constant dirt dumping, leaving the roads in a mess, shoulders on 750 S being torn up and drainage concerns.  This has been a joint County effort in trying to mediate the situation.  The Surveyor, IDEM, Health Department, Soil and Water and myself have been working on this, per Mrs. Cardis.  Mr. Blackford sent Mrs. Cardis a letter, at her request to answer some of the unanswered questions, which she read to the Commissioners.  (See Appendix #1)  In his letter, Mr. Blackford denied using the 90,000 to 100,000 cubic yards of dirt for commercial use and stated that the site is neither a construction/demolition site nor a retail sales of dirt materials site.  Mrs. Cardis stated that this letter is not dated and there is not a date as to when this project will be completed.  They are currently operating in violation and he was told that we need a date and we need him to comply and get us a drainage plan and that was how it was left.  Mr. Henry Miller then sent an email (See Appendix #2) requesting to use the site for the next 12 months for a clean fill.  This is a 180.  Cardis stated that she has been told for months that this is a personal project for theft and drainage purposes and now we are getting a request to the Commissioners to have permission for a clean fill site.  This is circumventing our local Ordinance.  Our Ordinance does not allow for open material storage.  Mrs. Cardis requested that they be directed to go through the proper channels through the Planning Department and we’ll go through zoning compliance and enforcement.  
Mr. Henry Miller stated that he is not representing the landowner but they have talked.  Mr. Robert Blackford had requested, according to Mr. Miller, a substantial amount of dirt to build a berm on the North, East and South side of his property.  Miller stated that the email that he sent was a proposal to keep the County people happy.  Miller stated that they will maintain that road and put a shoulder on it.  They will put #53 stone on it at his expense, showing that they are trying to be a good neighbor.  Miller stated that he has contracted a street sweeper and they will keep the road clean.  Miller stated that Mr. Doug Wolfe from IDEM and Mr. Ken Hedge, County Surveyor, met with them and gave them a list of what they need done; and they are trying to comply with those orders.  Miller stated that they are trying to provide a way for local businesses like Weber Concrete and Custom Concrete to bring their material/basement dirt to a close area.  This is not necessarily a dump.  We do not plan on reselling it; we’re planning on building berms with it, per Miller.  If they do try to sell the dirt, per Miller, they will ‘try’ to come to the County and do what we need to do.  The trailer on the property is being used as a tool shed; but if we need to remove it and apply for a permit, I have no qualms with it, per Miller.  According to Mr. Miller, they felt that they were being picked on due to several instances where County Highway and the Sheriff’s Department were out there and we were trying to explain to them what is going on and there are other people abusing the Frost Law.  We need to know what we need to do to make this a win/win situation.  We are trying to keep people from dumping all over the County, per Miller.  Commissioner Applegate questioned if the purpose of the property was to be a residence and Mr. Miller stated that the landowner does not know what he wants to use the property for.  Miller estimated that they currently have around 90,000 to 100,000 cubic yards of dirt; and they are not even half way there.  Miller stated that he is willing to take full responsibility of the road if the County will allow him to continue dumping.  Miller stated that he will patch the road to commercial specs.  Applegate stated that it sounds like there are two separate issues here; the road and the use of the land.  Applegate asked if they were selling dirt at one point and Mr. Miller said it was discussed.  Later on they may come in and ask for rezoning to sell dirt but it is not at that stage yet.  Miller stated that Mr. Blackford may want to use the property as a shooting range in the future.  Commissioner Wolfe stated that he is worried that they have done everything backwards.  The permitting stage should have come before the dirt was dumped.  Mr. Miller stated that he did not understand the procedures.  Wolfe informed Mr. Miller if there is any chance that they may want to sell dirt off of that site; now is the time to request the zoning be changed.  Commissioner Wolfe stated that he is not saying that the zoning is a given and that it will be changed, there is a process that you go through and you need to start with Rachel in Area Plan.  Commissioner Wolfe inquired of Miss Hostetter if the County would have any liability with the dirt on the road to which she replied yes.  Wolfe stated that the County will get sued either way.  Commissioner Lawson stated that they are also operating in violation of the Frost Law.  Miss. Hostetter inquired about drainage issues.  Mr. Ken Hedge, County Surveyor, was present and stated that they have not seen a plan and we need one.  Hedge stated that his office has received numerous complaints regarding the trucks and the dirt on the roads and the drainage.  Hedge stated that it is concerning; it is a mess.  Hedge stated that he has worked with Mr. Miller for quite a few years and Miller should have known better than to haul that dirt in there without the proper permits.  The worst thing about this is it is like living next to a land fill.  It is ugly; it is nasty.  It is a soup bowl of mud.  Hedge stated that he gets complaints daily and there is a legal drain on the West side of the property and we are watching that because we will stop him immediately if he gets down in there within that legal drain easement.  We are waiting for an erosion control plan and drainage plan and IDEM is involved.  Miller stated that he has ordered over 1,000 feet of silt fence and they have hired an engineering firm to do a topographic to get the answers.   Mrs. Cardis stated that she has been dealing with Mr. Blackford during the course of this and he has known from day one that retail sales were not allowed and that he was not allowed to have open
material stockpiled and from this point on it will be enforcement until we get the clear story.  They are violating the Ordinance.  Commissioner Wolfe stated that they cannot allow them to continue when they are in violation of the Ordinance.  Miller stated if we have to get the proper permits then we almost have to get it rezoned before we get the permits.  Wolfe stated that as of today they cannot tell him that it is ok to continue.  Maintenance and Performance Bonds were brought up at this time, which Mr. Miller stated that he had no issue with.  
IN THE MATTER OF STAFF REPORTS

Mr. Rick Carney, Boone County Highway Supervisor, was present and presented a Utility Agreement with Sugar Creek Hops, LLC.  Commissioner Applegate made a motion to approve the Utility Agreement.  Commissioner Wolfe seconded.  Motion carried 3-0.  Mr. Carney then questioned property for purchase of Right-of-Way for Boone Bridge #220.  The property has a mortgage and he questioned if they were allowed to make the check payable to the homeowner or if the mortgage company needed to be involved.  After much discussion they are going to wait to hear from the bank and Butler Fairman and until Attorney Clutter is back.  The Commissioners decided to have a specially called meeting on Monday, March 24th at 9:00 am to discuss this issue.  Mr. Carney also informed the Commissioners that he has several trees to cut down for the #220 bridge and the property that they just discussed has several.  The issue is that DNR will not let you cut trees down from April 1st through October 1st due to the Indiana bats being a protected species.  This could delay the project.  Carney stated that there is a procedure that the Engineering firm can perform which is supposed to tell if there are any bats in the trees.  Carney stated it sounds silly but they go out at night and shine flashlights up in the trees for a couple of hours and if they don’t see any bats then the trees are safe to cut down.  Mr. Carney stated if he could just get a right of entry, he could go ahead and cut the trees.  Butler Fairman is supposed to be getting an answer on the right of entry.
Mr. Carney presented four Engineering firms which are interested in the 400 S/300 S Connection/Whitestown Bypass.  The Commissioners will evaluate and score each firm and turn their evaluations back in to Mr. Carney for him to total.  They are from Stephen J. Christian & Associates, USI, Butler Fairman and American Structurepointe.
Sheriff Ken Campbell presented a Proclamation to Prevent Child Abuse for the month of April.  Commissioner Wolfe made a motion to approve the Proclamation.  Commissioner Applegate seconded.  Motion carried 3-0.  

Sheriff Campbell then informed the Commissioners that they are working with the City of Lebanon to expand the shooting range at the Jail and he may need to ask for his own Rule 5 permit.  He thought the City was taking care of that but has found out than he may have to get his own.  Campbell requested permission from the Commissioners to get that should he need it and move forward.  Commissioner Wolfe stated that he would like to know more about it before he approves anything.   Campbell stated that he has the funding to do this and much of the material and labor is being donated.  Rick Carney stated that in the past the Highway Department wanted to expand and the Commissioners would not let them as they would be getting too close to the firing range but now the firing range is moving South closer to them.  Carney stated that did not make sense.  Campbell stated that he remembers the Highway wanting to move to the East and not North.  Sheriff Campbell agreed to bring more information to the specially called meeting on Monday.
Mr. Carney presented two releases of contract for the Commissioners’ signatures.  They are to BF&S and CHA for Cty Rd 400.  This is a termination of convenience.  Commissioner Applegate made a motion to approve and to authorize President Lawson to sign for the Board.  Commissioner Wolfe seconded.  Motion carried 3-0.  

IN THE MATTER OF DOCUMENT SIGNING, CLAIMS
Miss Hostetter presented a Key Request for the Sheriff’s Department.  Commissioner Wolfe made a motion to approve.  Commissioner Applegate seconded.  Motion carried 3-0.  Miss Hostetter presented the Clerk’s monthly report.  Commissioner Applegate made a motion to approve the report.  Commissioner Wolfe seconded.  Motion carried 3-0.  Mrs. Lasley-Maue presented the claims.  See Appendix #3 for a list of claims approved and signed in today’s meeting.  Commissioner Applegate made a motion to approve the Claims submitted. Commissioner Wolfe seconded.  Motion carried 3-0.    
IN THE MATTER OF MAIL

See Appendix #4 for a list of mail opened by the Commissioners on this date.  
With no further business, Commissioner Applegate made a motion to adjourn.  Commissioner Wolfe seconded.  Motion carried 3-0. 
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