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The Board of County Commissioners met in a regular business session at 9:00 a.m. in the Boone County Office Building, Connie Lamar Meeting Room, #105, Lebanon, Indiana 46052 on March 19, 2012.  Those present were Commissioner Marc Applegate, Commissioner Jeff Wolfe, Commissioner Charles Eaton, County Attorney Bob Clutter and Karen Lasley-Maue Administrative Assistant.  
The meeting was called to order by Board President Marc Applegate at 9:00 a.m. following the Drainage Board meeting.
IN THE MATTER OF APPROVAL OF MINUTES 
Commissioner Wolfe made a motion to approve the minutes from the March 5, 2012 Business Meeting.  Commissioner Eaton seconded.  Motion carried 3-0.  
IN THE MATTER OF LEGAL ISSUES
County Attorney, Bob Clutter, was present and noted that he had a Guardian Tracking LLC Hosted Application Services Agreement sent to him by Sheriff Campbell.  Attorney Clutter has reviewed the agreement, has requested some changes which were approved by Guardian and is presenting the revised agreement.  Sheriff Campbell stated that this is an evaluation process to help  track what we are doing well and what we are not doing so well.  This is web based and IT has looked at it along with Attorney Clutter and it seems to be a good thing for us, per Campbell.  Sheriff Campbell stated that he has the funding for this.  Commissioner Eaton made a motion to approve the agreement and to authorize President Applegate to sign the contract.  Commissioner Wolfe seconded.  Motion carried 3-0.  
Attorney Clutter reminded the Commissioners that in the IRS audit of the ESG contract they wanted the County to put in place and adopt post issuance instructions for bonds.  Ice Miller would be able to do this for us and when questioned on the cost they felt that it could be done for under $10,000.  Ice Miller feels that a lot of the cities and counties have not been putting this in place and they think that the IRS will be insisting that they do.  Commissioner Eaton stated if you don’t do this you have your tax free status taken away of the bond, correct?  Attorney Clutter stated yes you do.  Commissioner Eaton stated that he did not feel that they could afford to not do it. It was discussed if the instructions would be the same for cities and counties and could this be shared.  Attorney Clutter stated that he felt that the could share some of it but some of it could be different, depending on the type of bond(s) that you have. Concerned about the balance in the budget line for this the Commissioners decided to wait until they received an expected bill from Ice Miller on another matter to see what the final balance in their line would be.  
Attorney Clutter then presented a proposal from VS Engineering, Inc. to do design and plan review on Boone County Bridge #220.  After the meetings with Zionsville Town Council President and Commissioner President Marc Applegate, it was decided that they would have a third engineering firm review the plans for Boone County Bridge #220.  The cost of this review will be split with Zionsville.  Commissioner Eaton stated ‘I absolutely will vote against that’.  ‘I was not at the meeting of the Council but according to the newspaper, Zionsville has hired an independent engineering firm and it is my opinion that it is not an independent engineering firm.  The Principal of that firm not only was on the Zionsville Transportation Committee he also served on their Storm Water Bureau/Commission and Zionsville has hired that firm to spec the beautification of First Street so in my view it is far from independent; it is loaded dice.’  ‘The agreement was to have an independent firm and I do not believe that this complies with that’ per Eaton.  Commissioner Applegate stated that the particular engineer that is going to be doing this is a bridge engineer and lives in Zionsville.  Applegate stated that he is comfortable with it.  Commissioner Wolfe stated that he is fine with it and made a motion to approve the agreement and to authorize President Applegate to sign the document.  Commissioner Applegate seconded.  Motion carried 2-1 with Commissioner Eaton voting against.
IN THE MATTER OF INDIANAPOLIS AVENUE/TRAIL RIGHT-OF-WAY
Mayor Huck Lewis and Mr. Tom Kouns, City of Lebanon, were present and informed the Commissioners that the City would like to propose moving the County’s fiber optic along with the City’s fiber and in doing so would like to ask the County to donate the Right-of-Way that they need.  Mayor Lewis and Mr. Kouns pointed out the areas on a map and stated that they would be back at a later date to discuss Right-of-Ways for the Trail project.  Commissioner Eaton made a motion to donate the Right-of-Ways needed for the Indianapolis Avenue project in exchange for the City moving the County’s fiber optics.  Commissioner Wolfe seconded.  Motion carried 3-0.  Mayor Lewis then presented a drawing of the new St Rd 39 Bridge, indicating that the six towers will be lit and the panels which read Lebanon Indiana will also be lit.
IN THE MATTER OF TE UPDATE
Ms. Dawn Kroh, Green 3, was present and informed the Commissioners that she was present to give a brief update and to request that the Commissioners write INDOT and request to rescope the project to allow for construction.  (See Appendix 1)  Initially the entire Boone County portion was included and the funds were for land acquisition only.  Due to additional funds being awarded from the State to build the trail in a portion of Boone County, Green 3 went to INDOT and the scope was reduced to be just from Lebanon to Zionsville.  That is the current coverage of the environmental document.  Commissioner Applegate stated that Zionsville, Lebanon, and Thorntown are doing a great job in developing the trail.  Whitestown has expressed an interest in stepping forward and developing that portion of the trail that goes through their Community, per Ms. Kroh.  Whitestown is a finalist for the Stellars Community Award and they are interested in pursuing additional grants and they do have some property that is available to develop.   Whitestown would like for the Commissioners to consider focusing the money that remains in the grant on construction of that corridor segment in and around Whitestown.  Due to land owners at both ends of the Whitestown section that are not willing to work with them and do not wish to have the trail on their property, Green 3 is recommending that the Commissioners approach INDOT and request that the project be rescoped to allow us to convert our current funds which are for land acquisition and environmental documents only to allow for construction of this segment.  This is 80% federal funds and 20% local match.  In all the public hearings and field meetings with the public, Green 3 represented the Commissioners as being in a position of not condemning property.  Ms. Kroh stated that they have high hopes of some of these current unwilling participants changing their mind once the trail has started construction.  Should they not be able to pursue the projected route due to land owners not being willing to work with us, we can certainly find a route around or use the county roads to bridge the gap, per Ms. Kroh.  Commissioner Applegate stated that he felt  Whitestown needed to get some skin in the game and it appears that they are a little short handed over there; they don’t have a lot of people that are willing to step up.  Recently they have had a couple of individuals come forward and are willing to help and Whitestown is evidently going to apply for a grant along with the Stellar Community grant.  Ms. Kroh stated that they have a property owner right there in town who is very, very supportive of the trail and that is very fortunate.  Ms. Kroh’s request was to have the Commissioners write a letter to INDOT asking them to rescope the project and convert the funds so that they could start construction of the 2.85 mile section from Cty Rd 500 East to approximately 800 E.  Commissioner Wolfe asked if they were proposing that Whitestown make the $230,000 match.  Kroh stated that they are proposing to change the scope at this point and let Whitestown push forward with an application for funds for that section.  Once INDOT approves the scope change then we can come back and request that Whitestown come up with the 20% match.  Commissioner Eaton questioned if this entire area that they are speaking of is all in Whitestown to which they answered that there may be a very small area that is in the County.  Ms. Kroh also stated that donated property can also go towards the match.  Sheriff Ken Campbell requested that they consider placing mile markers or some sort of land marks so that when someone calls for assistance from an emergency standpoint, they will be able to give their location to emergency personnel.  Commissioner Wolfe made a motion to send a letter signed by President Applegate to INDOT to request that they rescope the trail project.  Commissioner Eaton seconded.  Motion carried 3-0.  Ms. Kroh will contact Mrs. Lasley-Maue with a form letter for her to send to INDOT.  Commissioner Applegate volunteered to attend the scoping meeting.
IN THE MATTER OF CONSIDERATION OF GUTS CONTRACT
FOR TAX SALE SERVICES
Boone County Auditor, Melody Price, and Boone County Treasurer, Deanna Willhoite, were present to request that the Commissioners approve an Addendum on their current contract with GUTS for the tax sale.  Commissioner Eaton made a motion to approve the contract and to authorize President Applegate to sign the document.  Commissioner Wolfe seconded.  Motion carried 3-0.  A Certificate Sale was also discussed.
IN THE MATTER OF CONSIDERATION OF APPIAN CONTRACT
Attorney Bob Clutter presented a renewal contract for Appian.  Mr. Rick Carney requested that the Commissioners consider the contract and if they decide to continue the agreement with Appian that they not make personal visits to his office as they charge each time for that and he did not feel that it was beneficial for them to do so.  After much discussion Commissioner Wolfe made a motion to approve the renewal which is for the calendar year 2012 and to authorize President Applegate to execute the document.  Commissioner Eaton seconded.  Motion carried 3-0.  Mr. Carney requested that the Commissioners start paying Appian out of their budget and not out of the Highway budget.  The Commissioners suggested that he bring that up at budget time.  
IN THE MATTER OF PREVENTING CHILD ABUSE PROCLAMATION
Sheriff Ken Campbell presented a Proclamation for Preventing Child Abuse to the Commissioners.  (See Appendix 2)  Commissioner Applegate read the Proclamation and proclaimed April 2012 as Child Abuse Prevention Month in Boone County.  Major Mike Nielsen stated that displaying pinwheels on the Courthouse lawn will serve as a positive reminder that together we can prevent child abuse and keep children safe.  Major Nielsen requested permission to place the pinwheels on the Courthouse lawn.  Commissioner Eaton made a motion to approve the Proclamation.  Commissioner Wolfe seconded.  Motion carried 3-0.  
IN THE MATTER OF APPROVING DEOBLIGATION NOTICE FOR TRANSIT GRANT FUNDS
Attorney Bob Clutter presented a Deobligation Notice for transit funds with Boone County Senior Services.  This represents the unexpended balance of transit funds provided through a grant and the deobligation amount is $17,300.  Commissioner Eaton made a motion to approve the Deobligation Notice.  Commissioner Wolfe seconded.  Motion carried 3-0.  (See Appendix 3)
IN THE MATTER OF REQUEST FOR LEGAL NOTICE FOR LOAN OF OLD COURT RECORDS
Boone County Clerk, Penny Bogan, was present and requested that the Commissioners have Attorney Clutter prepare paperwork that would allow the County to legally permanently loan the old records to the Lebanon Library.  The Library’s hours are longer than the County’s and they have the space to store them so they would be readily accessible to the citizens.  The Library would scan all the documents and they would be available on line once they are scanned in.  The Library also preserves the original documents.  Commissioner Eaton made a motion to have Attorney Clutter draft a Resolution to allow the County to permanently loan the records to the Lebanon Public Library.  Commissioner Wolfe seconded.  Motion carried 3-0.  
IN THE MATTER OF DISCUSSION OF STORAGE SPACE

Mrs. Bogan reminded the Commissioners of her need for more storage space saying that the Courts are trying to give her their closed cases and she has no room to store them.  By the Library taking some of the older files that will give her room to move some of the files that are currently filed in her office down to the basement which will allow her to take the currently closed files from the Courts and place them in her office.  Commissioner Wolfe stated that he is currently working on some ideas for more storage but was not ready to publicly announce it yet.
IN THE MATTER OF CONFERENCE REQUEST FOR OVERNIGHT STAY

Rachel Cardis, Executive Director of Area Plan, had requested by email that the Commissioners approve an overnight stay for Jerry Seymour to attend the annual 2012 Indiana Code Education Seminar in Elizabeth, Indiana.  The overnight expenses will be taken from the travel expense line in the Area Plan budget.  Per Mrs. Cardis, this conference is pertinent to keeping up to date on the changes in Indiana Building Codes.  Commissioner Eaton made a motion to approve the request for overnight stay for Jerry Seymour for this convention.  Commissioner Wolfe seconded.  Motion carried 3-0.  
IN THE MATTER OF CONSIDERING ORDINANCE RESTRICTING ELECTION MATERIAL AND SIGNS

Attorney Clutter, at the request of the Commissioners, drafted an Ordinance prohibiting any 

election material in the Courthouse, Courthouse Offices and/or on the Courthouse lawn. 

Election signs, according to this Ordinance, will be allowed the day of the Primary election and the day of the general Election only and State Statues will apply.  Commissioner Eaton made a motion to approve Ordinance 2012-03 to restrict election material and signs.  Commissioner Wolfe seconded.  Motion carried 3-0.  Commissioner Eaton stated that he would like to remind everyone that political signs in Right-of-Ways are not permitted and if you place them there don’t be surprised if they are taken away.  
IN THE MATTER OF OTHER BUSINESS

Ms. Cindy Murphy, Boone County Health Department Administrator, requested permission for out of state travel for Tonya Beane for MRC Training March 22 through March 25 in Nashville, TN.  This is for travel expense only.  Tonya received a scholarship to attend the summit and it will cover all the expenses with the exception of the travel.  Commissioner Wolfe made a motion to approve the out of state travel request.  Commissioner Eaton seconded.  Motion carried 3-0.  
The Commissioners have received a letter from a Boone County resident, an older lady who has severe medical conditions and is requesting that the County offer the dust control program this year.  This particular lady suffers greatly without the dust control but the Commissioners questioned if Mr. Carney had enough in his budget to provide that this year.  Mr. Carney expects to have approximately $60,000 left in that line this year since the winter was so mild.  Commissioner Wolfe stated that last year’s doctor excuses were very undetailed and he believes that most doctors would give their patients that documentation if they requested it.  Obviously, all of our health would be better if there was no dust on the road; however, the doctor’s excuse is supposed to be for individuals with severe medical conditions that their health is greatly compromised by the dust.  The current program has the Commissioners being health experts and trying to guess who truly needs it and who doesn’t.  The homeowner has some responsibility too; just because you have a health condition does not automatically give you the right to have the County pay for something. Commissioner Wolfe requested Mr. Carney talk to some other counties and see how they handle this program.  Commissioner Wolfe asked Mr. Carney if citizens call in does the Highway Department give them the contractor’s information if they are willing to pay for the dust control themselves.  Mr. Carney replied yes.  Mr. Carney stated that if you go to the elevator and purchase the pellets to spread on the road, it is around $200 - $300.  If you have a contractor spray it, it varies somewhere in the neighborhood of $800.  Commissioner Wolfe stated that unfortunately this falls under one of those service categories where as tax dollars go down so do the services.  April 1st is the deadline to request dust control.
IN THE MATTER OF STAFF REPORTS

Highway Supervisor Rick Carney was present and presented the Engineering Study performed

by Parsons Cunningham & Shartle, Inc. which did not warrant a speed reduction on 525 S.  The Commissioners requested that Mrs. Lasley-Maue forward a copy to Mr. Andy Melhop.  (See Appendix 4)  Council member, Gene Thompson, was present and questioned if they took the width of the road and the amount of shoulder in account when they did the study.  Mr. Carney stated that they take everything in account.  Commissioner Eaton handed Mr. Thompson a copy of the report for his review.  

Mr. Carney presented a proposal for changing a shed into a salt barn.  (See Appendix 5)  Carney presented a proposal from Wick Buildings in the amount of $46,325 which includes labor.  Carney requested that they break out the labor and they quoted labor at $9,680.  At this point Mr. Carney plans on the Highway Department doing the labor.  It was questioned what budget line this would come from and it was decided that it should come out of CCD.  
Mr. Carney introduced Mr. John Wilson, the new Foreman for the Highway Department.  
Mr. Carney stated that the Reporter article in Saturday’s paper made it appear that he was giving his truck drives a $1900 raise and so he got jumped by all of his employees this morning asking where their raise was.  Mr. Carney wanted it made clear that he was not giving his truck drives a raise.  

Mrs. Melody Price, Boone County Auditor, stated that she is working with SIHO tracking the insurance and will keep them updated.  Mrs. Price also informed the Commissioners that about a week ago when there was bad weather, her office did not realize that everyone else went to the basement until after the fact.  She expressed her concern that all offices should be made

aware of any immediate evacuation not only for the employees but also for any public that might be in their office.  Mrs. Price stated that as far as she knows there is no alarm system for that type of disaster in the Courthouse.
Sheriff Ken Campbell was present and stated that this was the first that he had heard of this and that there is an alarm system in the Courthouse.  Campbell stated that employees should sign up for the Nixel system which sends out weather warnings to your cell phones so you would have that notice also.  Campbell stated that there are emergency alert radios which are very inexpensive and the tornado sirens should have gone off and if they did then you should have known to seek immediate shelter.  
Attorney Clutter presented a flyer from Republic Services along with their request to have Mrs. Lasley-Maue send out an email with their flyer attached with information on their next Shred-It Day.  Commissioner Eaton made a motion to approve the request.  Commissioner Wolfe seconded.  Motion carried 3-0.
Mr. Dax Norton, Boone County EDC, was present and stated that he is very busy with leads and the EDC has taken a new direction this year in becoming a community building type organization.  The County has a serious shortage of economic development product in the County; a lot of land not a lot of buildings.  They are competing against those buildings that

have been left by companies in receivership and are going for pennies on the dollar.  They are going to try to start a small business entrepreneurship institute here in the County and identify those people that are starting businesses out of their garage or homes.  Much discussion followed.
Sheriff Campbell returned to the podium stating that the only alarm system in the Courthouse is a fire alarm, so he was confused.  Campbell stated that after checking with his deputies in the Courthouse, he was informed that rarely do the offices in the Courthouse respond to fire alarms.  Sheriff Campbell informed the Commissioners that this week they will be testing the tornado sirens at 10:00 a.m. on Wednesday, unless the weather is bad and then it will be tested on Thursday at the same time.  Campbell suggested that the Commissioners require the County employees react to fire alarms and tornado sirens and seek shelter whenever there is a warning.  The Commissioners discussed this and decided that they would make this mandatory for all future testing and emergency warnings.  Mrs. Lasley-Maue was asked to send out a notice to that effect.  
IN THE MATTER OF DOCUMENT SIGNING, CLAIMS

Mrs. Lasley-Maue presented the claims.  See Appendix 6 for a list of claims approved and signed in today’s meeting.  Commissioner Eaton made a motion to approve the Claims submitted.  Commissioner Wolfe seconded.  Motion carried 3-0.    Mrs. Lasley-Maue presented the County Clerk’s monthly report.  Commissioner Wolfe made a motion to approve the Clerk’s monthly report.  Commissioner Eaton seconded.  Motion carried 3-0.  Mrs. Lasley-Maue presented the County Treasurer’s monthly report.  Commissioner Wolfe made a motion to approve the County Treasurer’s report.  Commissioner Eaton seconded.  Motion carried 3-0.  Mrs. Lasley-Maue presented two key requests for the Auditor’s Office.  This request is for the two new payroll employees.  Commissioner Wolfe made a motion to approve the key requests.  Commissioner Eaton seconded.  Motion carried 3-0.  Mrs. Lasley-Maue presented the monthly County Home report.  Commissioner Wolfe made a motion to approve the County Home report.  Commissioner Eaton seconded.  Motion carried 3-0.  
IN THE MATTER OF MAIL

See Appendix 7 for a list of mail opened by the Commissioners on this date.  

With no further business, Commissioner Eaton made a motion to adjourn.  Commissioner Wolfe seconded.  Motion carried 3-0. 
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