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Boone County Board of Commissioners Minutes

April 22, 2013
The Board of County Commissioners met in a special business session at 9:00 a.m. in the Boone County Office Building, Connie Lamar Meeting Room, #105, Lebanon, Indiana 46052 on April 22, 2013.  Those present were Commissioner Marc Applegate, Commissioner Jeff Wolfe, Commissioner Donnie Lawson, County Attorney Bob Clutter and Karen Lasley-Maue Administrative Assistant.  
The meeting was called to order by Board President Jeff Wolfe at 9:00 a.m. followed by the Pledge of Allegiance.
IN THE MATTER OF APPROVAL OF MINUTES 
Commissioner Applegate made a motion to approve the corrected minutes from the April 8, 2013 Special Meeting.  Commissioner Lawson seconded.  Motion carried 3-0.  Commissioner Applegate made a motion to approve the minutes from the April 15, 2013 Business Meeting.  Commissioner Lawson seconded.  Motion carried 3-0.  Commissioner Lawson made a motion to approve the Memorandum from the Executive Session held on April 15, 2013.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF LEGAL ISSUES
County Attorney, Bob Clutter, was present and noted that he didn’t have anything however Dennis Dunlap would like to address the Commissioners at this point.  Mr. Dennis Dunlap, Dunlap HR Consulting, was present and informed the Commissioners that he had completed the changes to the Employee Handbook to include the wording that all background checks requested by the County has to have been conducted within the last 30 days.  (See Appendix #1)  Commissioner Wolfe questioned if they were to be arrested between the date of the background check and the hire date, would the County have any recourse.  After much discussion it was stated that there is a place on the application where the applicant has to answer if they have ever been arrested so it should be caught under that and if they lie about it that would be grounds for dismissal.  Commissioner Lawson made a motion to approve the change in the Handbook.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF UTILITY RELOCATION AND REIMBURSEMENT AGREEMENT WITH WHITESTOWN FOR 400 SOUTH EXTENSION
Highway Supervisor, Rick Carney, was present to request the Commissioners address the issue of the relocation and reimbursement agreement with Whitestown for the 400 South extension.  Attorney Clutter respectfully requested that the Commissioners table this issue as he has some background checking to do.  There have been some emails back and forth and Attorney Clutter has been trying to get in touch with Jim Deahl to verify the amount of reimbursement based upon what is and what isn’t in the Right-of-Way.  Commissioner Wolfe questioned the amount of the agreement and Attorney Clutter responded $731,500.  Clutter stated that the question comes up ‘if some of those structures are already in the Right-of-Way then Whitestown is supposed to move them at their cost as opposed to the County’s cost’.  Clutter stated that he has no way of knowing what is and is not in the R-O-W and he has to rely on the Engineering firm to tell him that and that is why he is trying to confer with Jim Deahl.  Mr. Carney stated that they have tried to get Whitestown to separate out what is and is not in the Right-of-Way and their lawyers haven’t wanted to do that and that is what is holding us up on this project.  According to INDOT, per Carney, Whitestown is supposed to purchase their utility easement.  That can be made reimbursable; but they are the ones that are supposed to purchase it and the way it is written now, we are purchasing it.   Carney stated that he has already received a bill on the engineering on that part of it and Carney stated they cannot get any of that money until it is approved by INDOT.  Carney also questioned why they are crossing the road and going to the North side, as Carney stated that it would save money if they did not cross the road (at least until they are passed the intersection) and there is plenty of easement without doing that.  The Commissioners agreed that this should be tabled until they have more information.  Commissioner Applegate stated that hopefully Whitestown understands this project is a great benefit to their community and that they will impress upon the town’s attorneys how important it is.  This will be placed on the May 6th Agenda.
IN THE MATTER OF APPROVAL FOR SUPLEMENTAL AND PROFESSIONAL AGREEMENTS FOR CLARK DIETZ FOR BOONE COUNTY BRIDGE #273
Highway Supervisor, Rick Carney, stated that this was an error and these were approved in the last meeting.
IN THE MATTER OF ENGINEERING AND INSPECTION SERVICE AGREEMENT WITH BF&S FOR THE 400 SOUTH EXTENSION AND REHABILITATION OF BOONE COUNTY BRIDGE #61
Attorney Clutter stated that this project has federal funds involved and he has reviewed the LPA agreement and has no problem with it.  The LPA Agreement calls for three signatures and the appendix to it only calls for one.  Mr. Carney explained that they would be utilizing one engineering firm to do the inspections for the road and the bridge instead of using two.  INDOT prefers that it is done that way.  The amount is a not to exceed $484,000.  The budget line number for this project is 2500-061-2000.57.  Commissioner Applegate made a motion to approve the two agreements.  Commissioner Lawson seconded.  Motion carried 3-0.  
IN THE MATTER OF APPROVAL OF MAINTENANCE BONDS FOR BROOKHAVEN SECTION 5
Mr. Carney then presented Maintenance Bonds for Brookhaven Section 5 for asphalt in the amount of $3,012.80 and for asphalt and stone, concrete curb, lime stabilization, curb drain and common area sidewalks in the amount of $24,330.00.  These are both for three years.  Commissioner Applegate made a motion to approve both Maintenance Bonds.  Commissioner Lawson seconded.  Motion carried 3-0.  
IN THE MATTER OF DISCUSSION OF LETTER FROM ATTORNEY MIKE ANDREOLI FOR THE PEABODYS
Mr. Carney presented a letter from Attorney Mike Andreoli with requests from the Peabody’s regarding the Right-Of-Ways which the County approved to purchase.  Commissioner Applegate read the letter aloud to save time.  This R-O-W is for the 400 South extensions.  They are requesting confirmation as to if they should harvest this season, they are requesting a time line of work, also they are asking for a cut into their property so as to allow farm implements and equipment in.  Mr. Peabody is also concerned about the tile drainage in the area and wants Surveyor Ken Hedge to be involved to assure that their drainage is not adversely impacted.  Mr. and Mrs. Peabody have one final request and that is to not allow contractors to park vehicles on the temporary construction easement property so that oil or any other fluids drip into the ground as they intend to harvest this ground in the future.  Mr. Carney stated that is why you purchase temporary Right-Of-Ways so that they have some place to park their equipment and vehicles.  Also they use that area to pile stone or dirt.  This area will be cleaned off and regraded when they are finished.  Carney stated that they have never put restriction on what the contractors can do with the temporary Right-Of-Ways.  Mr. Carney stated that he did not have a problem in telling the contractor not to refuel or change oil in that area.  Commissioner Lawson asked if there is an entrance currently where they are asking for one.  Carney replied that he did not know he would have to go look.  Commissioner Wolfe stated that his concern is when they get that intersection done at 400 and 400 you are going to have continuous flow of traffic and you may have people heading to Anson the same time that they are trying to get into that field.  That could be a safety issue.  Attorney Clutter asked that they address each request.  Clutter asked if it would be appropriate for them to plant and harvest in the construction easement this season and Mr. Carney stated that this season is fine but not next season.  The question of the cut into the property for equipment access, Carney and Commissioner Lawson will go out and look at the property.  Clutter stated as far as the drainage is concerned, Surveyor Hedge will be consulted in this issue.  The temporary R-O-W is for the temporary storage of equipment and materials including the parking of contractor vehicles if necessary, they will remove any damage and restore to original condition as much as possible.  Carney will instruct the contractor not to refuel or change fluids on vehicles in that area to minimize any possibility of spillage.  Mr. Carney reported that Mr. Peabody will have to come and get a driveway permit from the County when the time comes for that.  Commissioner Applegate asked who will be maintaining this road and Carney replied that as long as we stay under the maintenance agreement with Whitestown, the County will maintain it.  Mr. Carney questioned the Commissioners what they wanted to do regarding medical dust control this year.  The Commissioners asked that it be placed on the next Agenda.  
IN THE MATTER OF APPROVING GRANT AGREEMENT FOR EMA
Ms. Rachel Hanson, Boone County Emergency Management Agency, was again present to request that their agreement with the Indiana Department of Homeland Security for partial reimbursement of their 2012 salaries be approved.  The Commissioners had previously tabled the request due to a question on the GIS data on the agreement.  Mr. Eric Goodnight, GUTS, and Mr. Ken Hedge, Boone County Surveyor, reviewed the agreement and found that it is exactly the same as last year’s so the GIS question is no longer an issue.  The sub-grant is in the amount of $26,424.00.  Attorney Clutter stated that he no longer had a problem with the agreement.  Commissioner Applegate made a motion to approve.  Commissioner Lawson seconded.  Motion carried 3-0.  
IN THE MATTER OF OTHER BUSINESS

Attorney Clutter stated that Mrs. Lasley-Maue had received a request for the Lions Club to use the Courthouse North Walk and lawn to sell Hoagies again this year.  The Commissioners agreed that the repeat requests for use of the facilities need not have to appear for the request.  Commissioner Applegate made a motion to approve the request.  Commissioner Lawson seconded.  Motion carried 3-0.  
Commissioner Wolfe stated that there had been a request for an appointment to the Common Construction Wage Hearing for the Lebanon Schools.  This is for a taxpayer representative and it is for the Building and Grounds/Concession Stand.  Commissioner Applegate made a motion to appoint Commissioner Wolfe to be the taxpayer representative for the Lebanon School project.  Commissioner Lawson seconded.  Motion carried 3-0.  
Attorney Clutter presented the Local Disaster Emergency Declaration which was put into effect, due to local flooding, on April 19, 2013.  (See Appendix #2)  This Declaration was declared and signed by Commissioner President, Jeff Wolfe; Boone County Sheriff, Ken Campbell; Boone County EMA Director, Mike Martin; and Boone County Highway Supervisor, Rick Carney. At the next meeting, the Commissioners are required to acknowledge and affirm that they entered into that order, per Attorney Clutter.  Commissioner Lawson made a motion to affirm.  Commissioner Applegate seconded.  Motion carried 3-0.

Sheriff Ken Campbell was present and stated that he would like to sincerely thank the Commissioners, County Highway, EMA, all Police Departments, the Sheriff’s Department, the Fire Departments, the Drainage Board and the Surveyor’s Office.    Campbell stated that they had no loss of life and no injuries and performed several rescues.  Campbell stated that several people drove around barricades which puts safety personnel at risk and also ties up resources in the event that there is a major emergency.  This was a great team effort, per Campbell.
Commissioner Wolfe reminded the public that when there is a travel warning, the public needs to cooperate.

Boone County Surveyor, Ken Hedge, stated that having been Surveyor for 22 years he had not seen anything quite like this before in Boone County and that he was amazed at how quickly the water rose and how quickly it receded.  According to Hedge, there are some areas that they now know needs to be cleaned out and they have some work to do.  The CSX Railroad on 39 South, the tile underneath it collapsed and that needs to be worked out with CSX or it will cause flooding on the East side of St Rd 39.  Hedge stated that there will be more issues become apparent in the coming days; that is normal with water like we experienced.      
IN THE MATTER OF MAIL

See Appendix #3 for a list of mail opened by the Commissioners on this date.  

With no further business, Commissioner Applegate made a motion to adjourn.  Commissioner Lawson seconded.  Motion carried 3-0. 
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