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Boone County Board of Commissioners Minutes

March 4, 2013
The Board of County Commissioners met in a regular business session at 9:00 a.m. in the Boone County Office Building, Connie Lamar Meeting Room, #105, Lebanon, Indiana 46052 on March 4, 2013.  Those present were Commissioner Marc Applegate, Commissioner Jeff Wolfe, Commissioner Donnie Lawson, County Attorney Bob Clutter and Karen Lasley-Maue Administrative Assistant.  
The meeting was called to order by Board President Jeff Wolfe at 9:00 a.m. followed by the Pledge of Allegiance.
IN THE MATTER OF APPROVAL OF MINUTES 
Commissioner Lawson made a motion to approve the minutes from the February 19, 2013 Business Meeting.  Commissioner Applegate seconded.  Motion carried 3-0.  Commissioner Lawson made a motion to approve the Memorandum from the Executive Session held on February 19, 2013.  Commissioner Applegate seconded.  Motion carried 3-0.
IN THE MATTER OF LEGAL ISSUES
County Attorney, Bob Clutter, was present and noted that the Commissioners and the Jail Building Corporation donated some land to Lebanon along Indianapolis Avenue for the Right Of Way improvements for the Indianapolis Avenue project.  Mr. Tom Kouns, City of Lebanon, sent over two agreements.  One has already been executed by Boone County Surveyor Ken Hedge and the other one is for the Commissioners.  This land was donated last summer and this is primarily a form for INDOT.  President Wolfe executed the document.  (See Appendix #1 and #2)
Attorney Clutter stated that he had prepared a Resolution for restricted parking for Royal Run during snow events so that the streets may be plowed.  Mr. Brett Emsley, President Royal Run Homeowners Association, was present at the previous meeting and thought they might want to expand on those restrictions but has since changed that request.  Emsley stated that the residents wholeheartedly support the restrictions for the snow plowing but at this time do not wish any additional restrictions, per Attorney Clutter.  Ordinance 2013-02 was read by Attorney Clutter and much discussion followed.  This Ordinance indicates that with at least 2” of snowfall within a 24 hour period of time the County may need to plow; this Ordinance prohibits parking along streets in Royal Run.  Sheriff Campbell agrees that they need to restrict parking for the reason of plowing the streets in Royal Run; however, his concerns are, his office will be the one to receive the complaints when they tow the vehicles, when does the 24 hour time start, when does it stop?  Sheriff Campbell stated that this needs to be made public on Nixel and/or the Royal Run Homeowners Association.  Attorney Clutter stated that he assumed that Mr. Carney would be making the determination when the 24 hour starts and stops.  Mr. Emsley will receive a copy of this Ordinance this morning if the Commissioners decided to adopt it.  Mr. Emsley will then circulate it to the residents of Royal Run.  Commissioner Lawson questioned who the authority would be on the 2” of snow.  Clutter stated that it would be Mr. Carney.  Carney mentioned that his concern with this Ordinance is that it states 2” of snow in 24 hours; however, if the wind kicks up they could be plowing long after the 24 hours.  People are going to have to use common sense.  It was discussed that the Homeowners Association needs some advance warning of when they might be coming to plow.  Some people may be at work and can’t get their car moved.  Maybe if they are predicting snow, cars should be moved before they leave for work.  Much discussion followed.  Commissioner Lawson made a motion to approve Ordinance 2013-02.  Commissioner Applegate seconded.  Motion carried 3-0.  
Attorney Clutter informed everyone that they had negotiated with the Calumet-Valenti lawsuit and they have negotiated down to $75,000.  This is substantially less than they were asking for.  This would be paid out of the construction account which was left over from the Anson Phase II project.  There is actually around $225,000 - $250,000 left in that account so the taxpayers will not be paying for that.  Clutter informed the Commissioners that there would be legal fees and mediation fees as well as the final payment and requested that the Commissioners approve and authorize President Wolfe to sign and submit any documents related to that.  Commissioner Applegate made a motion to approve the request.  Commissioner Lawson seconded.  Motion carried 3-0.  Clutter stated that this was a non-taxpayer bond, it was backed by Duke.  The balance left after the payments will go towards the bond payment.  
Attorney Clutter informed the Commissioners that they have one R-O-W purchase to make for the 400 South expansion and renovation.  There is one parcel that is owned by the Peabody Trust and is represented by Mike Andreoli.  The total taking needed for the R-O-W is 3.665 acres plus approximately a half of an acre for temporary easement.  The County originally offered $41,400 and then raised to $41,900.  Mr. Andreoli came back with $93,125 and the County then offered $47,650 and they came back with $60,500 which works out to about $21,200 per acre.   Clutter pointed out that the temporary easement would be $4,000.   Andreoli justifies this because his client had under contract a price of $22,500 an acre.  The County requested a copy of that offer and Mr. Clutter presented that to the Commissioners.  Clutter stated that if the Commissioners decide that the $60,500 is not an acceptable offer then they will go to Condemnation.  If that happens, they have three appraisals and if they don’t reach a resolution during that time they would have a jury trial on it.  Much discussion followed.  Clutter estimated that it would cost $10,000 to get them to trial plus the cost of appraisers.  Clutter also pointed out that if you go to trial, it would probably be a year before we have our day in Court and depending on what real estate is doing in that area, who knows what the jury might award them.  Mr. Carney stated that they are over budget on this project so they would have to ask for an additional.  Commissioner Applegate reluctantly made a motion to approve the $60,500 plus the $4,000 for the temporary easement depending on the Council providing the funding and to authorize President Wolfe to execute any documents that need to be signed.  Commissioner Lawson seconded.  Motion carried 3-0.  
IN THE MATTER OF REQUEST BY LEBANON COMMUNITY ARTS COUNCIL
Ms. Liz Knox, Lebanon Community Arts Council, was present and requested the use of the Courthouse for their annual Red, White and Blue Festival which is scheduled for Friday, June 14th from 6 pm to 10 pm.  Ms. Knox stated that she is aware that they need to hire a security guard for the events.  This is their fifth year in hosting the event.  Ms. Knox also requested the Courthouse for Swingin the Square on Saturday, April 20th.  This year they are trying to promote the local merchants.  Again, Ms. Knox stated that she is aware that they need to hire a security guard.  Commissioner Applegate made a motion to approve both requests.  Commissioner Lawson seconded.  Motion carried 3-0.
IN THE MATTER OF DISCUSSION OF AMERICAN LEGAL’S AMENDED ESTIMATE
Attorney Clutter informed the Commissioners that American Legal had originally made a proposal to the County of $3300 to $4400 for codifying their Ordinances for 2012.  We then received an amended proposal which was $4500 to $5500.  Clutter stated that evidently parts of the Zoning Ordinance that we had previously adopted are unpublished.  Apparently the Overlay District Ordinance was not published and it should have been.  The current 421 Overlay should be published and the new amount includes that.  Ms. Rachel Cardis, Executive Director of Boone County Area Plan, was present and stated that she noticed that they did not do the 65 South Overlay and they did not do the 421.  Cardis stated that she doesn’t understand why they don’t cut and paste, it would be so much easier.  Cardis stated that this seems like a pretty substantial increase; you don’t have to reinvent the wheel.  Much discussion followed.  Commissioner Lawson made a motion to approve the increase.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF PRESENTATION FOR CINTAS
Mr. Brian Matchett, Cintas, was present and requested that he be allowed to give the County an estimate for shredding and secure disposal.  The Commissioners stated that they recently checked into this with Ray’s Trash Service and the departments did not seem to have much of a need for additional shredding.  The Commissioners agreed that Mr. Matchett could send them a quote.
IN THE MATTER OF DISCUSSION OF AMENDMENT TO LAW ENFORCEMENT INTERLOCAL WITH ZIONSVILLE
Attorney Clutter presented an Amendment to the Law Enforcement Interlocal that the County has with Zionsville.  This applies to the rural areas of Eagle and Union Township.  On August 6, 2012, Zionsville adopted a new Ordinance 2012-09, incorporating three areas that were previously in the rural district.  This shrinks the area that the Boone County Sheriff’s Department is responsible for.  (See Appendix #3)  Commissioner Applegate made a motion to approve the Amendment to the Interlocal.  Commissioner Lawson seconded.  Motion carried 3-0.   
IN THE MATTER OF DISCUSSION OF AMENDMENT TO ROAD INTERLOCAL WITH ZIONSVILLE
Attorney Clutter then presented an Amendment to the Road Maintenance Interlocal that the County has with Zionsville.  This applies to the rural areas of Eagle and Union Township. On August 6, 2012, Zionsville adopted a new Ordinance 2012-09, incorporating three areas that were previously in the rural district.  This shrinks the area that the Boone County Highway Department is responsible for.  (See Appendix #4)   Commissioner Applegate made a motion to approve the Amendment to the Interlocal.  Commissioner Lawson seconded.  Motion carried 3-0.

IN THE MATTER OF RELEASE OF PERFORMANCE BONDS FOR CLARK MEADOWS @ ANSON
Attorney Clutter presented Performance Bonds to be released for Clark Meadows for the Commissioners’ consideration.  The Performance Bonds are for storm sewer and rear yard subsurface drains in the amount of $155,269.79 and erosion control/seeding in the amount of $56,610.35 for a total of $211,880.14.  Commissioner Applegate made a motion to approve the release of the Performance Bonds.  Commissioner Lawson seconded.  Motion carried 3-0.
IN THE MATTER OF ACCEPTANCE OF MAINTENANCE BONDS FOR CLARK MEADOWS @ ANSON
Attorney Clutter then presented two Maintenance Bonds for Clark Meadows.  The first is for storm drains in the amount of $34,183.20 and the second one is for erosion control in the amount of $11,322.07.  Commissioner Applegate made a motion to approve both Maintenance Bonds for Clark Meadows.  Commissioner Lawson seconded.  Motion carried 3-0.
IN THE MATTER OF OTHER BUSINESS

Mrs. Diana Freeman, Thorntown, thanked the Commissioners for their help and support in regards to the location of the Right Of Way and maintenance on 200 West, South of Blubaugh Avenue.  
Ms. Kelly Taylor was present and requested permission from the Commissioners to use the Courthouse Rotunda for a wedding ceremony on April 13th.  The time would be 1:30 till 3:30 and Ms. Taylor stated that she has already contacted the Sheriff’s Department for security.  Ms. Taylor stated that the reception will not be held in the Courthouse and that they would leave the area as clean as they found it.  Commissioner Lawson made a motion to approve the request.  Commissioner Applegate seconded.  Motion carried 3-0.  
IN THE MATTER OF STAFF REPORTS
Mr. Mike Miller, Courthouse Maintenance Supervisor, informed the Commissioners that they are progressing on the reconstruction in the basement in the new building.  They have started on the electrical and insulation.  Some painting is done.  They have removed a section of wall in the furnace room to free up the area for an electrical service panel.  They are putting up a panel for electrical and IT equipment.  In the Northwest corner by the entrance, they had some leak problems and they have hopefully corrected that and are waiting to get some pointing done in that area.  Someone will be coming this week to look at the roof on the shingle side where they have noticed a couple of small leaks.  They have been dealing with some plumbing issues out at the Camp Street building, main drain is running real slow and they are going to have to put a secondary clean out in there.  They have been working in the small office area between the main Auditor’s Office and the private office for the Auditor, patching and painting.  Mr. Miller stated that his office is working with Greg Inman, Environmental Health, in changing the entrance to their office for better security.  
Mr. Mike Vaughan, Boone County Jail Maintenance Supervisor, was present and stated that they had to rebuild the sump pump in the basement at the Jail, they lost a couple of trees in the ice storm and they are working down in the squad room to add some office areas for the detectives.  

Mrs. Rachel Cardis, Boone County Area Plan Executive Director, was present and presented her monthly report.  (See Appendix #5)  Area Plan issued 15 permits, had 35 inspections and had revenue of $3037 for the month of February.

Mr. John Stansell, GUTS, presented his monthly report.  (See Appendix #6)   Mr. Stansell stated that they had 198 calls for the month of February, 3 of those were not closed within the desired 12 hours and there are currently 10 open calls with 6 of those being projects or new tasks.  Total emails for the month were 64,048 with the SPAM being 5,344.  There were 147 viruses stopped before reaching the County.  There were no major issues or outages in the month of February.  Completed projects include upgrading the new tape backup autoloader and the Tele Task Server Migration.  New and ongoing projects are IDACS moving to Comcast, Word Systems for the Sheriff, upgrade to Courtview and the new Cisco switch.  
Mr. Greg Inman, Boone County Environmental Director, was present and informed the Commissioners that the improvements to their entrance will be paid for by Grant funding.  They will be adding a sliding door, security system with a device for swiping ID cards, key code and button.  

Ms. Cindy Murphy, Boone County Health Department Administrator, advised the Commissioners that the Health Department would have their 2012 year-end report available next month.  Their department will be going out to the schools in March and April to vaccinate the students.  They are currently working on preparing a new two year grant for Tobacco Free Boone County which would run from July 1, 2013 through June 30, 2015.  Ms. Murphy stated that in lieu of the Affordable Care Act, all residents will have some type of insurance.  All of the services will be billable to one type of insurance or another and the State Department of Health is working with the County Health Departments to be prepared to bill for their services.  They are now going through the process of credentialing and certifying with major insurance companies so that they may bill to them the services that they provide.  They are hoping that by this fall they will be able to bill SIHO directly for the employees’ flu shots and not have to come to the Commissioners to cover it.  Murphy stated that in the Employee Handbook, it reads that all out of state travel must be approved by the Commissioners.  Murphy is requesting to send one employee with a travel scholarship to Atlanta, Georgia from March 11 – March 15.  The cost will be covered by the scholarship and if there are any incidentals not covered, it will be paid for by the grant.  This event is called ‘The National 2013 Public Health Preparedness Summit’.   Commissioner Applegate made a motion to approve the request.  Commissioner Lawson seconded.  Motion carried 3-0.  Murphy informed the Commissioners that a few years ago when the County went county wide with Diversified Mail Services, they still had a postage machine lease and they conferred with legal counsel and were advised to fulfill their contract.  They are now coming up on the end of their postage machine lease agreement and Murphy stated that she would like to express their desire to continue to have the postage machine downstairs instead of joining in with DMS due to the fact that they send bodily fluids in the mail and that they must insure that they conform with HIPPA regulations.  Murphy stated that they have to hand off the samples to the employee at the Post Office; they cannot just drop them in the mail box.  Murphy stated that they have been able to negotiate with Pitney Bowes on a new lease, should the Commissioners allow them to do so.  She has been able to cut the length of the contract in half and also the cost of the meter down to half.  This keeps the control and responsibility in our Department and eliminates the third party.  If something happens due to that third party, the responsibility still goes back to the Health Department, per Murphy.  Much discussion followed.  President Wolfe suggested that Ms. Murphy meet with Russ Bryant of DMS to see if they have the capability to handle the bodily fluids and see what he suggests.  Per Wolfe, if after speaking with Mr. Bryant Ms. Murphy does not feel comfortable with using them then he did not have an issue with them retaining a postage machine.  Murphy stated that the lease would be $800 per year to keep the postage machine.  Ms. Murphy agreed to meet with Mr. Bryant.  Ms. Murphy stated that the Health Department has a levy and a separate budget due to the levy and it appears that in the past financial responsibility for different things seem to change back and forth to the General Fund to the Health Department and she is not sure if they would end up with DMS, would the Health Department end up in a year or two being billed their portion of that.  Murphy cited the health insurance as an example; they used to pay for their own health insurance and now it is being paid by the County.  Computers, copiers and cellphones are items that have been taken from their budget, lumped into the County and then we get billed for them.  Murphy stated that a few years ago the Health Department had purchased their own copier. A few years later the County went county wide with a copier program and we were told that we were to get rid of that copier, which was paid for, and join in the county wide project.  Recently, we were informed that they were going to start billing us for the copier lease and the copies.  Murphy stated that they owned their copier before that and did not understand why they were required to join in.  Cell phones are the same way.  The main issue is that if you are not told, you can’t prepare in your budget.  It has since been decided, apparently, that we will not be billed for our copier and copies.  The Commissioners requested that Ms. Murphy speak with Mr. Bryant regarding the postage and the payment of things is through the Council.  
Highway Supervisor Rick Carney was present to give his weekly report; (See Appendix 7).  Mr. Carney presented a Utility Agreement with Citizen’s Water.  Attorney Clutter requested that Mrs. Lasley-Maue have the 8 page map included with this UA for her files.  Commissioner Applegate made a motion to approve the Utility Agreement.  Commissioner Lawson seconded.  Motion carried 3-0.  Mr. Carney presented an agreement with Clark Dietz for Boone County Bridge #273 of which Attorney Clutter made a few changes.  Clutter stated that they agreed to all the changes and those changes have been initialed.  Included in this is Supplemental Agreement #1, which was approved by Attorney Clutter, to change the amount of total compensation from $35,600 to $51,020 based upon some enhanced design characteristics.  Commissioner Applegate made a motion to approve the request.  Commissioner Lawson seconded.  Motion carried 3-0.  Attorney Clutter presented an invoice from Butler Fairman in the amount of $320 for engineering services performed in connection with infrastructure required for Anson TIF Phase II.  This is invoice #68165and has been approved by Ken Hedge and Rick Carney.  Commissioner Lawson made a motion to approve the invoice.  Commissioner Applegate seconded.  Motion carried 3-0.  Mr. Carney requested direction on Boone Bridge #220.  Carney inquired if the Commissioners wanted to wait for another call for projects or do they want to see if the Council wants to go with local money.  Carney stated that he secured an estimate from an engineering firm which does quite a few bridges and they quoted $1.2 million.  This does not include the curve.  Carney stated that he hoped to do the road improvements in house.  After much discussion, the Commissioners directed Carney to approach the Council to see what their desires were.  Mr. Carney suggested that they try to get some Economic Development money to put towards the bridge, thru the RDC.
IN THE MATTER OF DOCUMENT SIGNING, CLAIMS

Mrs. Lasley-Maue presented the claims.  See Appendix #8 for a list of claims approved and signed in today’s meeting.  Commissioner Applegate made a motion to approve the Claims submitted.  Commissioner Lawson seconded.  Motion carried 3-0.    
IN THE MATTER OF MAIL

See Appendix #9 for a list of mail opened by the Commissioners on this date.  

With no further business, Commissioner Applegate made a motion to adjourn.  Commissioner Lawson seconded.  Motion carried 3-0. 
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